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Civil enforcement Bailiffs are considered "Officers of the Court  and are obligated
to act judicially when making decisions, such as debtor exemptions. As well,
Bailiffs have a duty to disclose all facts in court when required. The Court of
Queen's Bench Act includes civil enforcement bailiffs under "Duties of Sheriff  and
says that they shall give assistance to and comply with the directions of the court
and the judges in the exercise of the Court's jurisdiction.

Identification
A Bailiff must always identify themselves when effecting a seizure. The Bailiff
should be prepared to show their badge and identification card and other related
documents if requested.

Code of Conduct
A Code of Conduct for Civil Enforcement Agencies and Civil Enforcement Bailiffs
have been established and regulated to provide guidelines for Civil Enforcement
Agencies and Bailiffs. Contravention of these Codes may result in disciplinary
action and/or termination of the Agency's agreement or the Bailiff's appointment.

An Agency shall use only Bailiffs who have been appointed by the Sheriff for the
purposes of carrying out seizures, removing seized property, carrying out evictions,
and enforcing orders of the Court.  A Bailiff's authority to perform these functions
is found in section 10(1) of the Civil Enforcement Act.

Agency staff and Bailiffs must refrain from giving any legal advice. To do so may
result in a law suit.

Provision of Services
Pursuant to section 12(c) of the Civil Enforcement Act and subject to the
regulations, the Agency may require reasonable security or indemnification and
payment or satisfactory arrangements for payment of fees and expenses before
carrying out a duty or function as instructed in writing.

Civil Enforcement Agencies must not accept instructions from a bailiff or a bailiff's
company on behalf of a creditor and Bailiffs must not give instructions in their
individual capacity or through their own company, to an Agency on behalf of a
creditor (client). For more information see the Sheriff's June 17, 2002 Notice in
Section 16 "Circulars."

Costs
Bailiffs must take care to avoid unnecessary costs. If there is reason to believe
that excessive costs will be incurred, consult the instructing party before
proceeding.

General Information 1.3
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Execution of Bailiff Duties
The Civil Enforcement Bailiff's conduct should be above reproach. The Bailiff must
discharge his duties impartially, with integrity, and showing no favouritism. The
Criminal Code of Canada provides for protection as follows:

Offences Relating to Public or Peace Officer
129. Every one who

(a) resists or wilfully obstructs a public officer or peace officer in
the execution of his duty or any person lawfully acting in aid
of such an officer,

(b) omits, without reasonable excuse, to assist a public officer or
peace officer in the execution of his duty in arresting a person
or in preserving the peace, after having reasonable notice that
he is required to do so, or

(c) resists or wilfully obstructs any person in the lawful execu-
tion of a process against lands or goods or in making a lawful
distress or seizure, 

is guilty of

(d) an indictable offence and is liable to imprisonment for a term
not exceeding two years, or

(e) an offence punishable on summary conviction.

The Criminal Code also provides for prosecution if duties are not discharged
properly.

Misconduct of Officers Executing Process
128. Every peace officer or coroner who, being entrusted with the execution

of a process, wilfully

(a) misconducts himself in the execution of the process, or

(b) makes a false return to the process,

is guilty of an indictable offence and is liable to imprisonment
for a term not exceeding two years.

Aug 27, 2004
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Threats of Violence
If a Bailiff comes in to contact with a debtor who threatens violence, he should
assess the situation; do not force matters. Withdraw quietly and report the facts
fully to the Civil Enforcement Agency and/or the police.  For more information see
Circular #3/98 in section 16 "Circulars.

Communication
Your daily responsibilities will include the use of a variety of communication skills,
for example:

Verbal Communication - You will be expected to deal effectively with many
individuals and companies, from a wide range of educational and ethnic
backgrounds. Your listening skills, speaking ability, level of language,
negotiation skills and telephone technique will be tested daily.

Non-Verbal Communication - An awareness of non-verbal signals (body
language) is a valuable tool in the assessment of situations and diffusing
potential hostilities. Awareness of the signals you are giving by your non-
verbal actions is extremely important.

Be aware of cultural differences. For example, if you are dealing frequently
with a specific ethnic group, an awareness of that group's culture would be
an asset.

Written Communication - Written reports must be clear and concise. As
they may be used in court, they should be factual without any speculations
or opinions. Specific details should be included.

Professionalism - The image you present to creditors, debtors, and members of the
public is critical to your effectiveness and credibility in the execution of your
duties. Personal confidence, commitment to your goal, impartiality and calmness
can be great assets in completing your duties. The ability to complete tasks within
designated timelines is crucial to your success. 

Confidentiality - The ability to preserve confidentiality is vital to carrying out bailiff
work. Using discretion in gaining and disclosing information are important aspects
of the work.

General Information 1.5
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Networking
There is an obligation under the Civil Enforcement Act for the Agency to act in
good faith and in a commercially reasonable manner. Due to the complexity of the
business, Agencies should ensure they have access to legal advice, accounting
expertise and appraisal experts in order to fulfil their legislated obligation and to
provide optimum service to clientele.  Developing cooperative relationships with
contacts is also important to your success. Your ability to give concise, explicit
instructions and directions to these resource contacts can ensure that your duties
are completed quickly and efficiently. Potential contacts are: 

1. Law Enforcement Agencies
2. Towing Companies
3. Moving Companies
4. Heavy Equipment or Specialty Moving Companies
5. Locksmiths
6. Storage Firms
7. Auction/sale Companies
8. Veterinarians
9. Livestock and Brand Inspectors
10. Health Officials, including Occupational Health and Safety Officials
11. Alberta Registry Firms
12. Other Bailiffs/Civil Enforcement Agencies
13. Municipality Offices

Occupational Health and Safety
Agencies and Bailiffs must comply with the Occupational Health and Safety Act.
Hazardous materials may be encountered in the conduct of seizures. 

Biohazards are biological substances present in, or arising from the work
environment. A person may become infected through direct contact with infectious
persons, animals, animal or human blood, blood by-products, body fluid secretions
and excretions. As a result, all job-related injuries such as scratches, bites,
puncture wounds and exposure to a known or suspected source of infected blood,
blood products or body fluids must be recorded.

1.6
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Seizure 5.1

Seizure

Seizure is the act of taking possession of personal property. Section 9(3) of the
Civil Enforcement Act authorizes a Civil Enforcement Agency to effect seizure
unless otherwise provided under another statute. Subsection (4) requires the Civil
Enforcement Agency to use only Civil Enforcement Bailiffs for the purpose of
carrying out seizures.

There are two basic categories of seizure: writ and distress.

Writ Seizure
Writ Seizure is a seizure of non-exempt personal property to enforce a money
judgment pursuant to writ proceedings authorized by the Civil Enforcement Act.

Upon obtaining a judgment and entering it in the Court of Queen's Bench a
creditor may prepare and file a Writ of Enforcement with the Clerk of the Court of
Queen's Bench in the Judicial District in which the judgment was issued. This writ
authorizes enforcement proceedings and must be registered with Personal Property
Registry before enforcement can be initiated.

A Writ of Enforcement authorizes enforcement proceedings by a Civil Enforcement
Bailiff in accordance with the Civil Enforcement Act for the purpose of enforcing a
money judgment.

Distress Seizure
Distress seizure is a seizure of personal property to enforce the payment of certain
claims that do not form part of a judgment issued by the Court.

A Distress Warrant is the document by which a creditor requests an Agency to
effect a seizure and is the authorization under which the Agency acts. 
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Section 1(1)(m) of the Civil Enforcement Act sets out the rights of distress. The
following are the most common:

(1) Contractual - PPSA Seizure under the Personal Property
Security Act arising from a default on a
contractual agreement between two
parties, i.e. security agreement.

(2) Landlord Distress Seizure by a landlord for arrears in rent. 

(3) Statutory Distress Seizure under a specific statutory
provision allowing for the enforcement of
a claim that does not form part of a
court ordered judgment. Some Acts
specifically incorporate the provisions of
the Civil Enforcement Act for their
distress procedure. Others specifically
exclude the provisions of the Civil
Enforcement Act and the Civil
Enforcement Agency must be careful in
dealing with these to ensure that it
follows the correct procedure.

Unless otherwise ordered by the court, a seizure or eviction or a removal of seized
property that is carried out at a residence in accordance with the Civil Enforcement
Act shall be carried out only between the hours of 6:00 a.m. and 10:00 p.m.  For
more information see Circular #1/97 in section 16 "Circulars".

Costs
Keep in mind that the costs incurred by you in the performance of your duties will
eventually be applied to the debt. Therefore, care must be taken to avoid all
unnecessary costs. If you have reason to believe that excessive costs will be
incurred in carrying out the instructions, advise the instructing party before
proceeding.
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Contractual / PPSA Seizure 7.21

Register Seizure / Surrender
Pursuant to the provisions of the Civil Enforcement Regulation the Agency must
register details of all seized property and pertinent information such as the
condition/location of the seized property at Personal Property Registry within 3
days of seizure being effected. If the property was surrendered, the surrender
information should be entered in the free format portion of the seizure registration
screen.

Notice of Objection to Seizure of Personal Property
Do not accept a Notice of Objection. There is no provision for objection to a
seizure made pursuant to the P.P.S.A. The debtor must make application to the
Court.

Third Party Claims, Received After Seizure Effected

Do not accept a third party claim on P.P.S.A. seizures. The claimant must make
application to the Court.
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Landlord's Distress 8.11

Negotiated Settlement
If the debtor and instructing party negotiate some other form of settlement, any
directions to discontinue the seizure action must be received directly from the
instructing party. 

Seizure
If settlement is not made, proceed to seize the personal property in accordance
with the warrant/letter of instructions. The Bailiff must physically see and be able
to lay his hands on the personal property being seized in order to effect a proper
seizure. 

Seizure must be made on the personal property situated on the rented premises
and only to a value sufficient to cover the arrears of rent and costs.  There is an
old common law right which still exists giving a landlord the right to follow
personal property of the tenant for a period of 30 days after its removal. This
must be in the form of a sworn Affidavit of Clandestine provided to the Agency by
the instructing party.  Note: In order to seize a vehicle belonging to a tenant, that
vehicle must be located on the rented premises.

Under section 104 of the Civil Enforcement Act, you may seize:
- property on the premises which was given or sold by the tenant to

someone other than the tenant

- property that is subject to writ proceedings against the tenant

- property claimed by a relative of the tenant if such relative lives on the
premises as a member of the tenant's family, or

- property identified on the Information for Debtor form that is not exempt
from distress proceedings.
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Complete the Notice of Seizure of Personal Property
The Bailiff should:

(1) Describe the personal property seized on the Notice of Seizure of
Personal Property and an Addendum, if necessary. The description
should include the quantity, serial number, make, model, year and
colour, if applicable, and any other information to help identify the
property.

(2) Ensure the form indicates whether a Notice of Objection to Seizure of
Personal Property was applicable to the seizure.

(3) Date and sign his name at the bottom before serving or attaching. (See
example of form in this section).

(4) If an addendum is used, indicate so by checking the box Addendum
Attached and number the pages 1 of  __ ,  2 of __ , etc.

(5) Ensure that the following are indicated on the addendums:
- Civil Enforcement Agency file number, and
- Date and signature.

(See example of form in this section).

Seizure Stickers
To be attached to the personal property seized only when the property cannot be
readily identified, e.g. because it has no serial number. (See example of form in
this section).

Do not use the stickers on property obviously exempt or likely belonging to a third
party. Careless or improper use of the stickers would defeat their purpose.

(1) Write an identification number on the sticker.

(2) Write the Civil Enforcement Agency file number on the sticker.

(3) Ensure all blanks are properly completed.

(4) The Bailiff MUST sign the sticker.

(5) Note the following in the Bailiff report:
- the sticker identification number
- the personal property it was attached to, and
- where on the personal property it was attached.

Jan 1, 2003
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Circulars 16.5

June 08, 2000

CIRCULAR #7/2000

TO: All Civil Enforcement Agencies

SUBJECT: Livestock Identification Services (LIS)

Assistance to Civil Enforcement Agencies and Bailiffs

For your information, attached is a copy of LIS's policy regarding the
circumstances under which LIS will provide assistance to civil enforcement
agencies in the seizure and sale of livestock, and the procedure to be followed in
such cases.

Please ensure that all of your staff and bailiffs are made aware of this policy.

Yours truly,

Dwayne C. Weatherall
Sheriff of Alberta

Attachment

DCW:daq
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LIVESTOCK IDENTIFICATION SERVICES
POLICY RE ASSISTANCE TO CIVIL ENFORCEMENT AGENCIES

AND BAILIFFS

Objective:
The purpose of this policy is to set out the circumstances under which LIS will
provide assistance to civil enforcement agencies in the seizure and sale of
livestock, and the procedure to be followed in such cases.

I.   SEIZURE  OF  LIVESTOCK

A. Role  of  LIS

LIS will provide assistance to civil enforcement agencies and bailiffs who are
carrying out a seizure of livestock, on a fee-for-service basis.  This assistance
will consist of:  providing an LIS employee to accompany the bailiff who is
performing the seizure; identifying the brands on any livestock located at the
premises where the seizure is occurring;  and advising the bailiff of the name
of the person or persons who are the registered owners of the brands.

LIS and its employees will not assist in capturing or removing the livestock.

B. Protocol
1. All requests for assistance with a seizure of livestock must be made

in writing by a civil enforcement agency to the LIS General Manager.
If the request is made to a brand inspector or other employee of LIS,
the employee will direct the person making the request to contact
the General Manager.

2. The written request must be accompanied by documents evidencing
the seizing creditor=s entitlement to carry out a seizure, as follows:

- in the case of an enforcement creditor, a copy of the writ of
enforcement, together with evidence that the writ has been
registered at the Personal Property Registry;

October 1, 2005
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- in the case of a secured creditor who has obtained judgement
against the debtor, a copy of the writ of enforcement or
notice of seizure pursuant to s. 51 of the Civil Enforcement
Act, together with evidence that the writ or the notice has
been registered at the Personal Property Registry;  or

- in the case of a secured creditor who has not obtained a
judgement against the debtor, a copy of the warrant delivered
to the civil enforcement agency, together with any other
documentation required by the civil enforcement agency (but
not including any indemnity or bond required by the civil
enforcement agency from the creditor).

3. The General Manager will accept the request only if LIS has been
provided with a form of indemnity satisfactory to LIS executed by
the civil enforcement agency requesting the seizure.  The General
Manager will also advise the civil enforcement agency of the fee to
be charged by LIS for its assistance.

4. If the General Manager accepts the request, he will assign a senior
brand inspector or supervisor to accompany the civil enforcement
bailiff and perform the necessary brand inspections.

C. Confidentiality  of  Requests
1. Subject to (3) below, all requests for assistance with seizures will be

treated as confidential.

2. Employees of LIS will not discuss a request with anyone other than
the General Manager (including other employees of LIS) unless
instructed to do so by the General Manager.

3. When the General Manager receives a request for assistance from
more than one civil enforcement agency in respect of seizure of the
same livestock, he will advise each agency that another request has
been made.  He will not disclose any further information about the
respective requests, such as the name of the other civil enforcement
agency or civil enforcement bailiff, the name of the instructing
creditor, or the time or date of the proposed seizure.  LIS will render
assistance to civil enforcement agencies in the sequence that the
requests were received.
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II.  SALE  OF  LIVESTOCK  FOLLOWING  SEIZURE

A. Legislative  Context
Pursuant to the Livestock Identification and Brand Inspection Act, all livestock
brought to an auction market for sale must be accompanied by a livestock
manifest and inspected by a brand inspector.  If the name shown on the
livestock manifest as contributor of the livestock is different from the name of
the registered owner of the last brand on the livestock, the brand inspector has
two options:  to place a hold on the sale itself, or to allow the sale to proceed
but place a hold on the sale proceeds.

There is nothing in the Livestock Identification and Brand Inspection Act which
permits a brand inspector to accept a livestock manifest which shows a civil
enforcement agency or bailiff, or a seizing creditor, as contributor of the
livestock without placing a hold on the sale proceeds.  The following protocols
have been developed in order to permit seizing creditors to take advantage of
the provisions of the Civil Enforcement Act and the Personal Property Security
Act so as to complete the livestock manifest in the name of the civil
enforcement agency or seizing creditor without risk of a hold on the sale
proceeds.

B. Enforcement  Creditors
LIS will not require any documentation in addition to that required prior to
assistance with the seizure, i.e., a copy of the writ of enforcement and
evidence that the writ of enforcement has been registered at the Personal
Property Registry.

October 1, 2005
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C. Secured  Creditors  -  With  Judgement
Where a secured creditor has filed a writ of enforcement pursuant to a
judgement against the debtor, paragraph B above applies.  If the secured
creditor has elected instead to file a notice of seizure under s. 51 of the
Civil Enforcement Act, in addition to a copy of the notice of seizure and
evidence that the notice has been registered at the Personal Property
Registry (which may already have been provided to LIS prior to the seizure),
LIS will require an affidavit verifying service of the notice of seizure on the
enforcement debtor.

D. Secured  Creditor  -  Without  Judgement
In addition to a copy of the warrant (which may already have been provided
to LIS prior to the seizure), LIS will require a copy of the Notice of Intention
pursuant to s. 60(4) of the Personal Property Security Act, together with an
affidavit verifying service of the Notice on all persons entitled to receive the
Notice.

E. Advance  Notice  of  Intended  Sale
In all cases, the civil enforcement agency should advise the General
Manager of the proposed sale at least 24 hours in advance, and preferably
48 hours in advance, so that the General Manager can make the necessary
arrangements with the local brand inspector.

F. Fees
The fee charged by LIS in respect of the sale of seized livestock will be the
standard brand inspection fee of $1.00 per head of livestock plus GST.

Civil Enforcement Procedure Manual October 1, 2005



Sent by Fax

October 16, 2001

CIRCULAR #5/2001

TO: All Civil Enforcement Agencies

SUBJECT: Canadian Cattle Identification Program

The above program, developed by the cattle industry, came into effect January 1,
2001.

The program's main purpose is to identify cattle that leave their original herd and
be able to trace those cattle if a reportable disease is found. This is achieved by
requiring cattle producers to purchase ear tags that are unique to each animal.

A bailiff removing cattle may encounter a situation where the cattle are not
properly tagged. The Canadian Cattle Identification Agency, the office that looks
after this program, has indicated to us that it is not the bailiff's responsibility to
apply tags or to force the producer to purchase tags before removing the cattle.
However, it would be very helpful to the success of the program if bailiffs would
inform the producer at the time of seizure about the requirement to tag the cattle
and that there are penalties for failing to do so under this program. You may want
to develop a policy withih your office on how you want to handle these cases.

Please contact me if you need more information or you may contact the Canadian
Cattle Identification Agency directly at:

#230, 6715 - 8th St. NE
Calgary AB T2E 7H7

Phone 1-877-909-2333 (toll free)
Fax 403-275-1668
email ccia@cattle.ca
web www.cattle.ca/ccia

Yours truly,

Dwayne C. Weatherall
Sheriff of Alberta

DCW:daq
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